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Federal Court of Australia 
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Division: General  No: VID387/2020 

 

KRISTY FORDHAM 
Applicant 

 

COMMONWEALTH BANK OF AUSTRALIA ACN 123 123 124 and another named in 

the schedule 

Respondents 

 

ORDER 
 

JUDGE: JUSTICE O'BRYAN 

DATE OF ORDER: 13 November 2020 

WHERE MADE: Melbourne 

 

THE COURT ORDERS BY CONSENT THAT: 

Opt Out Deadline 

1. Pursuant to s 33J and s 33ZF of the Federal Court of Australia Act 1976 (Cth) (Act), 

4.00 pm AEDT on 26 March 2021 be fixed as the date by which a group member may 

opt out of this proceeding (Opt Out Deadline). 

Notices and Opt Out 

2. Pursuant to ss 33X and 33Y of the Act, the terms of the opt out notice set out in 

Annexure A to these Orders (Notice) are approved.   

3. Pursuant to s 33J of the Act, any group member who wishes to opt out of this 

proceeding must, before the Opt Out Deadline, deliver a Notice of Opting Out in the 

form of Schedule A to the Notice to these orders to the Victorian District Registry of 

the Court. 

4. The Notice may be amended by the solicitors for the applicant before they are 

published in order to correct any typographical error, or the postal, website or email 

address or telephone number of the solicitors of the applicant. 

5. If, on or before the Opt Out Deadline, the solicitors for any party receive a notice 

purporting to be an opt out notice referable to this proceeding, the solicitors are to file 
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such notice in the Victorian District Registry of the Court within 14 days of receipt with 

a notation specifying the date it was received and the notice shall be treated as an opt 

out notice received by the Court at the time when it was received by the solicitors. 

6. The solicitors for the parties have leave to inspect the Court File and to copy any opt 

out notices filed by group members.  

Opt Out Procedure 

7. Pursuant to s 33Y and s33ZF of the Act: 

(a) on or before 29 January 2021, the first respondent shall provide to a third-party 

mailing house to be agreed between the parties the name, email address (where 

available), postal address, name of the policy purchased, date of policy 

commencement, and date of the cancellation of the policy (if applicable), of 

any persons known to it who:  

(i) purchased a CreditCard Plus or Personal Loan Protection policy in the 

Relevant Period; and 

(ii) have paid a premium for that policy (Premium Paid); and 

(iii) have not been refunded in full for the Premium Paid, or, have not 

successfully claimed more than the Premium Paid amount, 

(Potential Group Members); 

(b) on or before 12 February 2021, the third-party mailing house shall provide the 

Notice to Potential Group Members:  

(i) by email from a ‘no-reply’ Commonwealth Bank of Australia sender 

email address where an email address available to the first respondent 

has been provided to the third-party mailing house; or  

(ii) where no email address has been provided by the first respondent, by 

prepaid ordinary post at the address recorded by the first respondent for 

that person; and  

(iii) should the third-party mailing house receive notice of a delivery failure 

in relation to any email sent, by prepaid ordinary post to that person at 

the address recorded by the first respondent for that person, within two 

business days of receiving that delivery failure notice; 

(c) the applicant shall cause the Notice to be displayed on the website of the 

applicant’s solicitors until the Opt Out Deadline.  
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Discovery 

8. The respondents provide the applicant with their proposed orders in relation to 

discovery on or before 20 November 2020.  

9. The parties file any proposed consent orders in relation to discovery or, in the absence 

of agreement, each party file and serve any supporting outlines of submissions and 

affidavits that they wish to rely upon in relation to discovery on or before 7 December 

2020.  

10. Any dispute in relation to discovery will be determined on the papers unless any party 

indicates in their written submissions that they seek an opportunity to make further oral 

submissions.  

Pleadings 

11. Pursuant to rules 8.21 and 16.53 of the Federal Court Rules 2011 (Cth), the applicant 

has leave to file and serve an amended statement of claim in the form provided by the 

applicant to the respondents on 6 November 2020.  

12. The applicant file and serve the amended statement of claim referred to in order 11 

above on or before 16 November 2020. 

13. The respondents file and serve any amended defences on or before 9 December 2020.  

14. The applicant file and serve any amended Reply on or before 23 December 2020.   

Other Matters  

15. The hearing in this proceeding listed for 16 November 2020 be vacated. 

16. The applicant pay the respondents’ costs thrown away by reason of the amendment to 

her statement of claim.  

17. The cost of any third-party mailing house engaged to undertake the distribution of the 

Notice under order 7(b) above is to be paid in the first instance by the applicant, on the 

basis that those costs will be costs in the proceeding. 

18. Costs otherwise be reserved.  

19. Liberty to apply on 3 days’ notice.  
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Date that entry is stamped: 13 November 2020 
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Schedule 

 

No: VID387/2020 

Federal Court of Australia 

District Registry: Victoria 

Division: General 

 

Second Respondent THE COLONIAL MUTUAL LIFE ASSURANCE SOCIETY 

LIMITED 

 

 

 


