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Federal Court of Australia 

District Registry: Victoria 

Division: General  No: VID419/2019 

 

MICHAEL AND TRACEY FISHER (AS TRUSTEES FOR THE TRAMIK SUPER 

FUND TRUST) 
Applicant 

 

VOCUS GROUP LIMITED (ACN 084 115 499) 
Respondent 

 

ORDER 
 

JUDGE: JUSTICE MOSHINSKY 

DATE OF ORDER: 7 February 2020 

WHERE MADE: Sydney 

 

 

THE COURT NOTES THAT: 

 

Subject to approval of the Court, and without admission of liability on the part of the 

Respondent, the Applicants and the Respondent have agreed to settle the proceeding on the 

terms set out in the Settlement Deed, a copy of which is annexed as annexure “KMM-1” to 

the affidavit of Kirsten Marie Morrison affirmed on 24 January 2020 (Proposed 

Settlement). 

 

THE COURT ORDERS THAT: 

 

Approval Hearing 

 

1. The application for orders to approve the proposed settlement of the proceeding be 

heard on 24 April 2020 at 10.15 am before Justice Moshinsky. 

 

Regime for confidential affidavit material 

 

2. Until further order, the Applicants have leave to file any affidavit or annexure or part 

thereof, in respect of which it seeks confidentiality orders, by email to the Associate 

of Justice Moshinsky marked in the subject line with the word “confidential” and is 

excused from any requirement to electronically file, or serve any such affidavit or 

annexure or any part thereof on any party in that form, but shall instead electronically 

file and serve that affidavit or annexure in redacted form. 

 

 



- 2 - 

 

 

Prepared in the Victoria District Registry, Federal Court of Australia 

Level 7, Owen Dixon Law Courts, 305 William Street, Telephone 03 8600 3333 

Insurer sanction checks 

 

3. Pursuant to s 33ZF of the Federal Court of Australia Act 1976 (Cth) (the Act), as 

soon as reasonably practicable from the date of this Order, Slater and Gordon 

Lawyers (Slater and Gordon) is to disclose on a confidential basis a Microsoft Excel 

spreadsheet containing the names and limited details required for identification of 

those persons and entities (the Review List) who: 

 

a. meet the definition of “Group Member” in the Statement of Claim filed on 

24 April 2019 (Group Members); and 

 

b. before 4.00 pm on 13 August 2019 registered their claim to participate in the 

distribution of any amount agreed in settlement of this proceeding by: 

 

i. providing Slater and Gordon, or taking reasonable steps to provide 

Slater and Gordon, with the information listed in order 14 of the orders 

made on 21 May 2019; or 

ii. completing, or taking reasonable steps to complete, a registration form 

and providing it to Slater and Gordon by following the steps set out in 

order 13(b)(ii)(A) or (B) of the orders made on 21 May 2019; and 

 

c. did not file an opt-out notice (Registered Group Members) 

 

to such of the Respondent’s insurers (but not to the Respondent, the Respondent’s 

lawyers, or the insurers’ lawyers) as required for the purpose of compliance with the 

insurers’ legal obligations concerning the prevention of payment to prohibited persons 

or organisations. 

 

4. Pursuant to s 33ZF of the Act, as soon as soon as reasonably practicable from the 

completion of the steps required by order 3 above, the Respondent’s insurers to 

disclose to the Applicants’ solicitors on a confidential basis the names of any person 

or entity identified by them on the Review List to be a prohibited person. 

 

Late Registrations 

 

5. A Group Member will be treated as a Registered Group Member if that Group 

Member’s unique identification number is included in Annexure A to these orders, 

being persons who registered their claim between 4.00 pm on 13 August 2019 and the 

2 December 2019 mediation. 

 

Procedural Steps for Approval Hearing 

 

Distribution of Notice of Proposed Settlement 

 

6. Pursuant to s 33X of the Act, Group Members be given notice: 

 

a. of the date, time and place of the hearing on the date specified in order 1; and 
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b. of the fact that they may oppose the Proposed Settlement and/or any aspect of 

the distribution of the settlement sum, including the Applicants’ proposed 

common fund order, in accordance with order 12. 

 

7. Pursuant to s 33X and s 33Y of the Act, the form and content of the Notice of 

Proposed Settlement (which includes the Notice of Objection to Proposed Settlement) 

(Notice), which is Annexure B to these orders, be approved. 

 

8. Pursuant to s 33Y of the Act, by 4.00 pm on 24 February 2020, the Notice is to be 

provided to Group Members according to the following procedure: 

 

a. the Respondent shall cause its share registry service provider, Computershare 

Limited (Computershare), to send the Notice to all persons who were sent 

notices in accordance with order 9(a) of the orders made on 21 May 2019.  

The Respondent shall do so in accordance with the requirements set out in the 

protocol in Annexure C to these orders (Computershare Protocol); 

 

b. by the date which is 7 days before the date referred to above, the Respondent 

shall provide a copy of this Order and the Computershare Protocol to 

Computershare; 

 

c. should the Respondent become aware of any actual or potential non-

compliance with the Computershare Protocol, the Respondent is to notify the 

Applicants within two (2) business days of so becoming aware. The 

Applicants and the Respondent are directed to advise the Court of such non-

compliance by email to the Associate of Justice Moshinsky; 

 

d. the Applicants shall cause a copy of the Notice to be sent by email or prepaid 

ordinary post to each Registered Group Member for whom the Applicants’ 

solicitors hold a current email address or postal address. 

 

9. By 4.00 pm on the date fixed by the Court for the purposes of Order 8 above, the 

Applicants’ solicitors shall cause a copy of the following documents to be separately 

displayed (if not already displayed) and in downloadable form on the webpage 

https://www.vocusclassaction.com.au 

 

a. Statement of Claim; 

 

b. Notice; and 

 

c. Notice of Objection. 

 

10. The Notice (including the Notice of Objection) may be amended by the Applicants or 

by the Respondent by request to the Applicants’ solicitors before it is posted, emailed 

or published in order to correct any postal, website, email address or telephone 

number or any typesetting or typographical error. 
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Timetable for settlement approval 

 

11. By 4.00 pm on 31 March 2020, the Applicants, and Woodsford Litigation Funding 

Ltd (Woodsford), and Investor Claim Partner Pty Ltd (ICP) (if they so choose) file 

any: 

 

a. affidavit evidence in support of the application pursuant to section 33V of the 

Act for orders approving the Proposed Settlement.  Such affidavit evidence to 

include material as to why the settlement is fair and reasonable and in the 

interests of Group Members and the proposed scheme for distribution of the 

settlement, including filing a proposed Settlement Distribution Scheme; and 

 

b. an outline of submissions in relation to the application for approval of the 

proposed settlement. 

 

12. By 4.00 pm on 7 April 2020, any Group Member who wishes to oppose the 

application for approval of the Proposed Settlement and/or any aspect of the 

distribution of the settlement sum, including the Applicants’ proposed common fund 

order, must file a completed Notice of Objection (in the form approved in accordance 

with Order 7) by sending it by email or by post to the address set out in the Notice of 

Objection. 

 

13. By 4.00 pm on 14 April 2020, any Group Member who has provided written notice of 

an objection to the Proposed Settlement and/or any aspect of the distribution of the 

settlement sum, including the Applicants’ proposed common fund order, must file 

with the Court and serve on the Applicants’ solicitors: 

 

a. any evidence upon which the Group Member relies; and 

 

b. any written submission upon which the Group Member relies, in support of 

the Group Member’s objection. 

 

14. By 4.00 pm on 21 April 2020, the Applicants, Woodsford and ICP (if they so choose) 

file and serve (including on any objecting Group Members): 

 

a. any affidavit evidence in reply; and 

 

b. any outline of submissions in reply. 

 

15. The parties have leave to inspect the Court file and to copy any Notices of Objection 

filed with the Court in accordance with order 11. 

 

16. The Applicants and the Respondent have liberty to apply on 2 days’ notice. 
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17. Costs be reserved. 

 

 

 

Date that entry is stamped: 7 February 2020 
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