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Federal Court of Australia 

District Registry: Victoria 

Division: General  No: VID434/2015 

 

CHERYL WHITTENBURY 
Applicant 

 

VOCATION LIMITED (ACN 166 631 330) and another named in the schedule 

Respondent 

 

ORDER 
 

JUDGE: JUSTICE MIDDLETON 

DATE OF ORDER: 07 December 2018 

WHERE MADE: Melbourne 

 

THE COURT ORDERS THAT: 

 

Particulars of Applicant’s Claim 

1. On or before 1 March 2019, the Applicant serve: 

(a) a draft Second Further Amended Statement of Claim, including answers to the 

First Respondent’s request for further and better particulars made by letter 

dated 7 April 2017; or 

(b) answers to the First Respondent’s request for further and better particulars 

made by letter dated 7 April 2017. 

2. Subject to compliance with Order 1, the First Respondent is to file and serve any 

application it seeks to make in respect of the sufficiency of the further and better 

particulars provided by 12 March 2019 (Particulars Application). 

3. On or before 14 March 2019, the Applicant file and serve any evidence and 

submissions in reply in respect of any Particulars Application. 

4. Any Particulars Application be fixed for hearing on 15 March 2019.  
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Privilege Claims by Second Respondent in its Defence 

5. On or before 1 March 2019, the Applicant file and serve on the Second Respondent 

(PricewaterhouseCoopers) any affidavits in opposition to the Second Respondent’s 

interlocutory application filed on 6 December 2018 regarding the claims of privilege 

against self-incrimination and/or privilege against exposure to penalty made in the 

Second Respondent’s defence dated 20 July 2018 (Privilege Application). 

6. On or before 15 March 2019, the Second Respondent file and serve on the Applicant 

any affidavits in reply. 

7. On or before 22 March 2019, the Second Respondent file and serve on the Applicant 

an outline of submissions in support of the Defence Privilege Application. 

8. On or before 3 April 2019, the Applicant file and serve on the Second Respondent an 

outline of submissions in opposition to the Defence Privilege Application.  

9. On or before 12 April 2019, the Second Respondent file and serve on the Applicant 

any outline of submissions in reply. 

10. The Privilege Application (together with the Discovery Application referred to in 

Order 12 and the Subpoena Application referred to in Order 34) be fixed for hearing 

on 16 April 2019, on an estimate of 1 day. 

Discovery by Second Respondent 

11. The time fixed by paragraph 1 of the Orders made on 22 November 2018 for the 

Second Respondent to give standard discovery in accordance with rule 20.14 of the 

Federal Court Rules (Rules) together with a list of documents verified in accordance 

with rule 20.17 of the Rules be extended to 21 December 2018. 

12. On or before 19 February 2019, the Applicant file and serve on the Second 

Respondent any application pursuant to Rule 20.32 of the Rules for production of 

documents for inspection and any affidavits in support (Discovery Application).  

13. On or before 8 March 2019, the Second Respondent file and serve on the Applicant 
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any affidavits in opposition to any Discovery Application. 

14. On or before 15 March 2019, the Applicant file and serve on the Second Respondent 

any affidavits in reply. 

15. On or before 22 March 2019, the Second Respondent file and serve on the Applicant 

an outline of submissions in respect of any Discovery Application. 

16. On or before 3 April 2019, the Applicant file and serve on the Second Respondent an 

outline of submissions in respect of any Discovery Application.  

17. On or before 12 April 2019, the Second Respondent file and serve on the Applicant 

any outline of submissions in reply. 

18. The Discovery Application (together with the Subpoena Application and the 

Privilege Application) be fixed for hearing on 16 April 2019, on an estimate of 

1 day. 

Second Cross-claim (PricewaterhouseCoopers against Johnson Winter & Slattery) 

19. By 4:00pm on 4 April 2019, the Cross-respondent to the Second Cross-claim 

(Johnston Winter & Slattery) give standard discovery in accordance with rule 20.14 

of the Rules together with a list of documents verified in accordance with rule 20.17 

of the Rules. 

20. On or before 7 March 2019, the Second Respondent (PricewaterhouseCoopers) file 

and serve any reply to the defence filed by the Cross-respondent to the Second 

Cross-claim. 

Third Cross-Claim (PricewaterhouseCoopers against Vocation and Certain Former 

Officers and Directors) 

21. On or before 20 December 2018: 

(a) the Second Cross-respondent by Third Cross-claim (Grewal)  file and serve 

any cross-claims;  
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(b) the Seventh Cross-respondent by Third Cross-claim (Vocation) file and serve 

its defence to the Statement of Third Cross-claim and any cross claims. 

22. On or before 7 March 2019, the Second Respondent (PricewaterhouseCoopers) file 

and serve any reply to the defences filed by the Cross-Respondents to the Third 

Cross-claim. 

23. Any argument as to the form and scope of discovery (if any) to be provided by the 

Cross-respondents (other than the Seventh Cross-respondent by Third Cross-claim 

(Vocation)) be fixed for 1 February 2019.  

Fourth Cross Claim (Dawkins against Johnson Winter & Slattery) 

24. On or before 28 February 2019, the Cross-respondent by Second Cross-claim 

(Johnson Winter & Slattery) file and serve its defence to the Statement of Fourth 

Cross-claim dated 4 December 2018. 

25. On or before 7 March 2019, the Third Cross-respondent to the Third-cross Claim 

(Dawkins) file and serve any reply. 

Fifth Cross Claim (Johnson Winter & Slattery against Vocation and Certain Former 

Officers and Directors) 

26. On or before 28 February 2019, the Cross-respondents by Fifth Cross-claim 

(Vocation and Certain Former Officers and Directors) file and serve their defences to 

the Statement of Fifth Cross-claim dated 6 December 2018. 

27. On or before 14 March 2019, the cross-respondent to the Second Cross-claim 

(Johnson Winter & Slattery) file and serve any replies. 

Sixth Cross Claim (Hutchinson against Johnson Winter & Slattery) 

28. On or before 28 February 2019, the Cross-respondent by Second Cross-claim 

(Johnson Winter & Slattery) file and serve its defence to the Statement of Sixth 

Cross-claim dated 4 December 2018. 

29. On or before 7 March 2019, the Cross-respondent to the Third Cross-Claim 
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(Hutchinson) file any reply. 

Uplift of Documents  

30. The Cross-respondent by Second Cross-claim (Johnson Winter & Slattery) be given 

leave to uplift or access: 

(a) the ASIC Uncontested Material USB produced by the First Respondent 

referred to in the Orders made in this proceeding on 26 July 2017; 

(b) the First Tranche of Material produced by the First Respondent referred to in 

the Orders made in this proceeding on 26 July 2017; and 

(c) the Second Tranche of Material produced by the First Respondent referred to 

in the Orders made in this proceeding on 26 July 2017. 

ASIC Subpoena 

31. Leave be granted to the Applicant to issue a subpoena to the Australian Securities 

and Investments Commission (ASIC) in the form of the draft subpoena sent to the 

Associate to Middleton J on 23 November 2018 (ASIC Subpoena), such subpoena 

to be served by 18 December 2018, and be made returnable before a Registrar at 

9.30am on 25 January 2019. 

32. The Second Respondent (PricewaterhouseCoopers) be granted a right of exclusive 

access to uplift, inspect and make copies of the documents the subject of the ASIC 

Subpoena (ASIC Subpoena Material) until 15 February 2019 (ASIC Subpoena 

Exclusive Access Period). 

33. Save for the staff of the Court acting on official business, no other persons are to 

have access to the ASIC Subpoena Material during the ASIC Subpoena Exclusive 

Access Period. 

34. Within 7 days after the conclusion of the ASIC Subpoena Exclusive Access Period, 

the Second Respondent must notify the Court and the other parties to this proceeding 

in writing whether they wish to: 
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(a) apply to set aside the subpoena; and/or 

(b) make an objection to the inspection by the Applicant, or any other person, of 

any of the ASIC Subpoena Material (Second Respondent’s Objected 

Material), specifying the basis of that objection, and whether legal 

professional privilege or some other form of privilege is asserted and, if so, in 

respect of which documents;  

(Subpoena Application). 

35. The other parties to this proceeding be granted the right to uplift, inspect and copy 

the ASIC Subpoena Material which is not the Second Respondent’s Objected 

Material. 

36. The Second Respondent provide the other parties to this proceeding access, in 

redacted form, to any of the Second Respondent’s Objected Material which is 

capable of being redacted to exclude reference to part-privileged or part-confidential 

information.  

37. The parties to this proceeding other than the Second Respondent are not to be given 

access to the ASIC Subpoena Material other than in accordance with Orders 35 and 

36 until any objection to inspection in respect of such documents is determined by a 

Judge of the Court, or unless that objection is withdrawn in writing by the Second 

Respondent. 

38. If the Second Respondent has provided notice pursuant to Order 34 above, then: 

(a) on or before 1 March 2019, the Second Respondent file and serve on the 

Applicant any affidavits in support of the Subpoena Application;  

(b) on or before 8 March 2019 the Applicant file and serve on the Second 

Respondent any affidavits in opposition to the Subpoena Application; 

(c) on or before 15 March 2019 the Second Respondent file and serve on the 

Applicant any affidavits in reply; 
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(d) on or before 22 March 2019 the Second Respondent file and serve on the 

Applicant an outline of submissions in support of the Subpoena Application; 

(e) on or before 3 April 2019 the Applicant file and serve on the Respondent an 

outline of submissions in opposition to the Subpoena Application; 

(f) on or before 12 April 2019 the Second Respondent file and serve on the 

Applicant any outline of submissions in reply; and 

(g) the Subpoena Application (together with the Privilege Application and the 

Discovery Application) be fixed for hearing on 16 April 2019, on an estimate 

of 1 day. 

Allens Subpoena 

39. Leave be granted to the Applicant to issue a subpoena to the Partners of Allens 

(Allens) in the form of the draft subpoena sent to the Associate to Middleton J on 

6 December 2018 (Allens Subpoena), such subpoena to be served by 18 December 

2018, and be made returnable before a Registrar at 9.30am on 25 January 2019. 

40. The First Respondent and each of the Cross-respondents by Third Cross-claim who 

had a retainer with Allens (Allens’ Clients) be granted leave to uplift and copy any 

documents produced in response to the subpoena for a period of 7 days.   

41. Each of the Allens’ Clients will notify the other parties by the end of the 7 day 

period referred to in order 40 if privilege is asserted over the documents produced by 

Allens. 

42. At the end of the 7 day period referred to in order 40 the parties other than the 

Allens’ Clients are granted leave to inspect any documents produced by Allens over 

which an Allens’ Client does not assert a claim for privilege. 

 

Opt Out  

43. Pursuant to s 33J and s 33ZF of the Federal Court of Australia Act 1976 (Cth) (Act), 

4:00 pm (AEDT) on 4 March 2019 be fixed as the date by which a group member 

may opt out of this proceeding (Class Deadline).  
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44. Pursuant to s 33J of the Act, any group member who wishes to opt out of this 

proceeding must, before the Class Deadline, deliver a Notice of Opting Out in the 

form of Annexure 1 to these orders to the Victorian District Registry of the Federal 

Court of Australia. 

45. Pursuant to s 33X and s 33Y of the Act, the terms of the opt out and claim 

registration notice set out in Annexure 3 to these Orders (Notice) are approved.  

46. Pursuant to s 33X and s 33Y of the Act, the terms of the notice set out in Annexure 4 

to these Orders (Abridged Notice) are approved. 

47. If, on or before the Class Deadline, the solicitors for any party receive a notice 

purporting to be an opt out notice referable to this proceeding, the solicitors are to 

file such notice in the Victorian District Registry of the Federal Court of Australia 

within fourteen (14) days of receipt with a notation specifying the date it was 

received and the notice shall be treated as an opt out notice received by the Court at 

the time when it was received by the solicitors. 

48. The solicitors for the parties be granted leave to inspect the Court file and to copy 

any opt out notices filed by group members. 

Class Closure for Settlement 

49. Subject to Orders 50 and 51 below, pursuant to s 33ZF of the Act, any group 

member who wishes to participate in any distribution of any amount agreed in a 

settlement of this proceeding must before the Class Deadline: 

(a) complete an online registration form at www.vocationclassaction.com.au 

(Registration Form); or 

(b) deliver a completed Registration Form in the form annexed as Annexure 2 to 

these orders to the Vocation Class Action Mailbox at PO Box 5106, Perth WA 

6831. 

50. A group member be deemed to have registered pursuant to Order 49 above if, by the 

Class Deadline, the group member has: 
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(a) Retained either of the solicitors for the Applicant in writing to act for that 

group member in connection with this proceeding; and/or 

(b) Engaged IMF Bentham Limited or International Litigation Funding Partners 

Pte Ltd in writing to provide litigation funding services to that group member 

in connection with this proceeding. 

51. Group members who are deemed to have registered by operation of Order 50 above 

be requested to submit to the Applicant’s solicitors as soon as practicable, but in any 

event by no later than 4 March 2019, and to the extent they have not already done so, 

the same information as other group members are requested to submit pursuant to 

Order 52(a) to 52(d) below. 

52. In completing the Registration Form, each group member (other than those who are 

deemed to have registered by Order 50 above) be requested to submit: 

(a) The group member’s name, address and email address; 

(b) Any Holder Identification Number (HIN) or Security Reference Number 

(SRN); 

(c) For each purchase by the group member of Vocation Securities during the 

period from 27 November 2013 to the date of submission of the Registration 

Form, all transactional information regarding the purchase, including in respect 

of each such purchase: 

(i) The date of purchase;  

(ii) The quantity of securities purchased; and 

(iii) The consideration paid.  

(d) For each sale by the group member of Vocation Securities during the period 

from 27 November 2013 to the date of submission of the Registration Form, all 

transactional information regarding the sale, including in respect of each such 

sale: 
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(i) The date of sale;  

(ii) The quantity of securities sold; and 

(iii) The consideration received. 

53. Pursuant to s 33ZF of the Act, any group member who does not opt out, and has not 

completed a Registration Form pursuant to Order 49 (or is not deemed to have done 

so by Order 50): 

(a) Remains a group member for all purposes, including for the purpose of being 

bound by any judgment in this proceeding and being entitled to participate in 

any award of damages by the Court if this proceeding does not settle; but 

(b) Subject to any further order of the Court, will not be entitled to receive a 

distribution from any settlement of this proceeding which is reached before the 

trial of the common issues commences. 

54. By 4.00 pm on 25 March 2019, the Applicant deliver to the solicitors for the 

Respondents and Cross-respondents a list of all persons who completed a 

Registration Form pursuant to Order 49 above or who are deemed to have done so by 

Order 50 (Registered Group Members), which list shall contain: 

(a) A unique identification number for each listed Registered Group Member; 

(b) The information referred to in Orders 52(c) and 52(d) above for each listed 

Registered Group Member; 

(c) Any amendments to the above information as notified to the solicitors for the 

plaintiff by that date, 

but which shall not identify the Registered Group Members other than by the 

identification numbers described above (List of Registered Group Members). 

55. The List of Registered Group Members provided to the solicitors for the 

Respondents and Cross-respondents in accordance with Order 54, and any 

information contained therein, is to be kept confidential to: 
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(a) the Respondents’ and Cross-respondents’ legal advisors; 

(b) those officers and employees of the Respondents and Cross-respondents who 

have the conduct of this proceeding on behalf of the Respondents and Cross-

respondents and/or are involved in providing instructions for the purposes of 

settlement discussions; 

(c) if the relevant party is a natural person, that individual; 

(d) experts retained by the Respondents and Cross-respondents in the proceeding; 

and 

(e) representatives of the Respondents’ and Cross-respondents’ insurers (and their 

legal advisers). 

Notice  

56. Pursuant to s 33Y of the Act, the Notice and the Abridged Notice be given to group 

members according to the following procedure: 

(a) By 21 January 2019 (Date of Notice): 

(i) The Applicant cause the Notice to be displayed on the website of the 

Applicant’s solicitors until the Class Deadline; 

(ii) The Applicant cause the Notice to be sent to each person or entity who 

has registered with the Applicant’s solicitors (regardless of whether that 

person or entity has retained them), such Notices to be sent by email 

where an email address is available, or failing that, by ordinary mail; 

(iii)  the District Registrar of the Victorian Registry of the Federal Court of 

Australia cause the Notice to be posted on the Federal Court website and 

available for inspection at the District Registry of the Federal Court in 

Sydney, Melbourne, Canberra, Brisbane, Adelaide, Perth, Hobart and 

Darwin; and 

(b) By the Date of Notice, the Applicant cause an advertisement in the terms of the 
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Abridged Notice to be published in one weekday edition of each of the 

following newspapers: 

(i) The Australian; 

(ii) The Australian Financial Review 

(iii) The Sydney Morning Herald; 

(iv) The Age; 

(v) The Courier Mail; 

(vi) The West Australian; 

(vii) The Adelaide Advertiser; 

(viii) Northern Territory News; 

(ix) The Mercury (in Tasmania). 

57. The notices and forms in Annexures 1 – 4 may be amended by the solicitors for the 

Applicant before they are published in order to correct any postal, website or email 

address or telephone number. 

58. The costs of and incidental to the procedure set out in Order 56(a)(i) - (ii) and Order 

56(b) above be initially borne by the Applicant but on the basis that those costs will 

subsequently fall to be dealt with by the Court as part of the costs of the proceeding. 

Mediation  

59. The parties attend a mediation by 31 May 2019 before National Operations Registrar 

Lagos (and if, by agreement of the parties, a private mediator in conjunction) who 

shall manage the mediation process, including making directions as to the provision 

of information for the mediation, and the timing of the mediation. The mediation 

shall be held at a location as agreed between the parties or as directed by National 

Operations Registrar Lagos. 
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Trial 

60. By 4:00 pm on 21 December 2018, the parties confer and jointly provide to the 

Court a date for an initial trial of this proceeding in the first quarter of 2020, together 

with an estimate of its likely length. 

Further Directions 

61. This proceeding be listed for a further case management hearing at 10:15am on 

7 June 2019. 

Other Orders 

62. The parties have liberty to apply on 48 hours’ written notice. 

63. The costs of the case management hearing on 7 December 2018 are reserved. 

THE COURT NOTES THAT: 

1. The parties to the Third Cross-claim (other than the Seventh Cross-respondent by 

Third Cross-claim (Vocation)) are to confer, and endeavour to reach an agreement, 

as to the form and scope of discovery (if any) to be provided by the Cross-

respondents by 1 February 2019. 

 

 

 

 

Date that entry is stamped: 17 December 2018 
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Schedule 

 

No: VID434/2015 

Federal Court of Australia 

District Registry: Victoria 

Division: General 

 

Second Respondent PRICEWATERHOUSECOOPERS 

 

FIRST CROSS CLAIM 

Cross-Claimant: VOCATION LIMITED (ACN 166 631 330) 

Cross Respondent: THE PARTNERS OF JOHNSON WINTER & SLATTERY 

 

SECOND CROSS CLAIM 

Cross-Claimant: PRICEWATERHOUSECOOPERS 

Cross Respondent: THE PARTNERS OF JOHNSON WINTER & SLATTERY 

 

THIRD CROSS CLAIM 

Cross-Claimant: PRICEWATERHOUSECOOPERS 

First Cross 

Respondent: 

MARK EDWARD HUTCHINSON  

Second Cross 

Respondent: 

MANVINDER GREWAL 

Third Cross 

Respondent: 

JOHN SYDNEY DAWKINS  

Fourth Cross 

Respondent: 

STEPHEN JOHN TUCKER 

Fifth Cross 

Respondent: 

MICHELLE KIM TREDENICK 

Sixth Cross 

Respondent: 

DOUGLAS JAMES HALLEY 

Seventh Cross 

Respondent: 

VOCATION LIMITED (ACN 166 631 330) 
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